§203.605

(b), (c) and (d) of this section are appli-
cable, except that a face-to-face meet-
ing with the mortgagor is required, and
a reasonable effort to arrange such a
meeting shall include at least one trip
to see the mortgagor at the mortgaged
property, notwithstanding that such
property is more than 200 miles from
the mortgagee, its servicer, or a branch
office of either. In addition, the mort-
gagee must document that it has made
at least one telephone call to the mort-
gagor for the purpose of trying to ar-
range a face-to-face interview. The
mortgagee may appoint an agent to
perform its responsibilities under this
paragraph.

(2) The mortgagee must also:

(i) Inform the mortgagor that HUD
will make information regarding the
status and payment history of the
mortgagor’s loan available to local
credit bureaus and prospective credi-
tors;

(ii) Inform the mortgagor of other
available assistance, if any;

(iii) Inform the mortgagor of the
names and addresses of HUD officials
to whom further communications may
be addressed.

(Approved by the Office of Management and
Budget under control number 2502-0340)

[41 FR 49736, Nov. 10, 1976, as amended at 51
FR 21873, June 16, 1986; 52 FR 48202, Dec. 21,
1987; 53 FR 9869, Mar. 28, 1988; 61 FR 35019,
July 3, 1996; 61 FR 36266, July 9, 1996]

§203.605 Loss mitigation evaluation.

No later than when three full month-
ly installments due on the mortgage
are unpaid, the mortgagee shall evalu-
ate all of the loss mitigation tech-
niques provided at §203.501 to deter-
mine which, if any, are appropriate,
and shall reevaluate monthly there-
after. The mortgagee shall maintain
documentation of such evaluations.
Should a claim for mortgage insurance
benefits later be filed, the mortgagee
shall maintain this documentation in
the claim file under the requirements
of §203.365(c).

[61 FR 35019, July 3, 1996]

§203.606 Pre-foreclosure review.

(a) Before initiating foreclosure, the
mortgagee must ensure that all serv-
icing requirements of this subpart have
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been met. The mortgagee may not
commence foreclosure for a monetary
default unless at least three full
monthly installments due under the
mortgage are unpaid after application
of any partial payments that may have
been accepted but not yet applied to
the mortgage account. In addition,
prior to initiating any action required
by law to foreclose the mortgage, the
mortgagee shall notify the mortgagor
in a format prescribed by the Secretary
that the mortgagor is in default and
the mortgagee intends to foreclose un-
less the mortgagor cures the default.

(b) If the mortgagee determines that
any of the following conditions has
been met, the mortgagee may initiate
foreclosure without the delay in fore-
closure required by paragraph (a) of
this section:

(1) The mortgaged property has been
abandoned, or has been vacant for more
than 60 days.

(2) The mortgagor, after being clearly
advised of the options available for re-
lief, has clearly stated in writing that
he or she has no intention of fulfilling
his or her obligation under the mort-
gage.

(3) The mortgaged property is not the
mortgagor’s principal residence and it
is occupied by tenants who are paying
rent, but the rental income is not being
applied to the mortgage debt.

(4) The property is owned by a cor-
poration or partnership.

[52 FR 6915, Mar. 5, 1987, as amended at 61 FR
35020, July 3, 1996]

§203.608 Reinstatement.

The mortgagee shall permit rein-
statement of a mortgage, even after
the institution of foreclosure pro-
ceedings, if the mortgagor tenders in a
lump sum all amounts required to
bring the account current, including
foreclosure costs and reasonable attor-
ney’s fees and expenses properly associ-
ated with the foreclosure action, un-
less: (a) The mortgagee has accepted
reinstatement after the institution of
foreclosure proceedings within two
years immediately preceding the com-
mencement of the current foreclosure
action, (b) reinstatement will preclude
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